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The Cegla Center for Interdisciplinary
Research of the Law

The Buchmann Faculty of Law

Tel Aviv University

Theoretical Inquiries in Law (Vol. 22.1)

Legal Discontinuity

December 29-30, 2019

Sonia and Eduard Kossoy Conference Room #307
Trubowicz Building, Buchmann Faculty of Law, Tel Aviv University

Sunday, December 29, 2019

8:30  Gathering and Coffee
9:.00  Greetings
9:30  Session |

Discontinuity in Tax Law

Julie Roin, Chicago University, Law
Changing Places, Changing Taxes:
Exploiting Tax Discontinuities
Commentator: Yoram Margalioth, TAU Law

Eric Kades, William and Mary, Law
The Charitable Continuum
Commentator: Netta Ziv, TAU Law

11:00 — 11:30 Coffee Break

11:30 Sessionll
Discontinuity in Criminal Law
Avlana Eisenberg, Florida State University, Law
Discontinuities in Criminal Law
Commentator: Rabeea Assy, Haifa Law

Talia Fisher, TAU Law
Half the Guilt
Commentator: Shiran Altman-Battler, TAU Law

13:00- 14:30 Lunch Break

14:30 Session llI
Discontinuity in Morality and Law
Leo Katz, University of Pennsylvania, Law
Disorder and Discontinuity in Law and Morality
Commentator: Omri Yadlin, TAU Law

Re'em Segev, Hebrew University, Law
Continuity in Morality and Law
Commentator: Omer Pelled, TAU Law

16:00-16:30 Coffee Break

16:30 Session IV
Fundamentals of Legal Discontinuity
Adam Kolber, Brooklyn Law School
Line Drawing in the Dark
Commentator: Galia Schneebaum, IDC Law

Monday, December 30, 2019

9:00
9:30

Gathering and Coffee

Session |

Discontinuity in Civil Law and Procedure
Lee Fennell, Chicago University, Law

Sizing Up Categories

Commentator: Ronen Avraham, TAU Law

Mark Spottswood, Florida State University, Law
Proof Discontinuities and Civil Settlements
Commentator: Shay N. Lavie, TAU Law

11:00 — 11:30 Coffee Break

11:30 Sessionll
Discontinuity in Corporate Law
Saul Levmore, Chicago University, Law
Probabilistic Information in Corporate
and other Law
Commentator: Ehud Kamar, TAU Law

12:15 Concluding Remarks

For details and registration,
please contact: :
Ayelet Avriel | cegla@tauex.tau.acil %

Sessions will be held in English.
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How Law Changes
What You Want

POSITIVE & NORMATIVE EFFECTS OF
LAW ON VALUES & PREFERENCES

A CONFERENCE IN HONOR OF PROFESSOR

Bob Cooter

FEBRUARY 28-29, 2020
BERKELEY LAW




ABOUT BOB COOTER

Robert Cooter, a pioneer in the field of
law and economics, was educated at
Swarthmore College, Oxford University,
and Harvard University. After receiving
his Ph. D. in economics in 1975, he joined
the economics faculty at Berkeley. In
1980 he joined Berkeley’s law faculty,
where he is currently the Herman F.

Selvin Professor. Bob regularly teaches

the economic analysis of law, and he has
taught a variety of courses jointly with
lawyers, including contracts, torts, corporations, financial services, the theory of

adjudication, and law and anthropology.

Bob has received various awards and fellowships, including Institute for Advanced
Study, National Science Foundation, Guggenheim, Max Planck, American
Academy of Arts and Sciences, Humboldt Research Prize, and the European Law
and Economics Association Distinction Award for 2011. He was a founding director
of the American Law and Economics Association and its President in 1994-1995.
He co-founded the Berkeley Electronic Press (BEPress) in 1999. In 1999 he was
elected to the American Academy of Arts and Sciences. He received an honorary
doctorate from Hamburg University in 2002 and Universidad de San Martin de
Porres, Lima, Peru, in 2012. He co-founded the Latin American and Caribbean Law

and Economics Association (ALACDE), and he served as its president in 2005.

Besides numerous articles, he is co-author of Law and Economics (6th edition,
2011, with Tom Ulen; also translated into Spanish, Portuguese, Italian, Hungarian,
Japanese, Chinese, Korean, and Farsi), The Strategic Constitution (Princeton,
2000), and Solomon’s Knot: How Law Can End the Poverty of Nations (Princeton
UP, 2012, with Hans Bernd Schéfer). Cooter has published a wide variety of
articles applying economic analysis to private law, constitutional law, and law in

developing countries.



PROGRAM

FRIDAY, FEBRUARY 28, 2020
8:45 a.m.

Welcome

0-10.30 a.m.
Session |

ADDICTIVE LAW

Presenter

SAUL LEVMORE, WILLIAM B. GRAHAM DISTINGUISHED SERVICE
PROFESSOR OF LAW, UNIVERSITY OF CHICAGO LAW SCHOOL
Discussant

KAREN TANI, PROFESSOR OF LAW, BERKELEY LAW

FRAMED BY THE LAW: EXPERIMENTAL EVIDENCE
FOR THE EFFECTS OF THE SALIENCE OF THE LAW
ON PREFERENCES

Presenter

TAMAR KRICHELI-KATZ, ASSOCIATE PROFESSOR OF LAW, TEL AVIV
UNIVERSITY

Discussant

CATHERINE ALBISTON, JACKSON H. RALSTON PROFESSORSHIP OF
LAW, BERKELEY LAW; PROFESSOR OF SOCIOLOGY, UNIVERSITY OF
CALIFORNIA, BERKELEY

10:30-11 a.Mm.
Break



11 4.M.-12:30 p.m.
Session ||

MORAL NORMS, ADAPTIVE PREFERENCES, &
HEDONIC PSYCHOLOGY

Presenter

JONATHAN MASUR, WILSON PROFESSOR OF LAW, UNIVERSITY OF
CHICAGO LAW SCHOOL

Discussant
REBECCA WEXLER, PROFESSOR OF LAW, BERKELEY LAW

VERDICT FORMAT IN CRIMINAL CASES
Presenter
AVANI MEHTA SOOD, PROFESSOR OF LAW, BERKELEY LAW

Discussant
PRASAD KRISHNAMURTHY, PROFESSOR OF LAW, BERKELEY LAW

12:30-2 p.m.
Lunch

2-3.30 p.m.
Session 1l

LAW & PREFERENCES: A BEHAVIORAL ETHICS
PERSPECTIVE

Presenter

YUVAL FELDMAN, THE MORY LAZAROF PROFESSOR OF LAW, FACULTY
OF LAW, BAR-ILAN UNIVERSITY

Discussant

KATHY ABRAMS, HERMA HILL KAY DISTINGUISHED PROFESSOR OF
LAW, BERKELEY LAW



THE DATA PRIVACY LAW OF BREXIT: PREFERENCES,
PATH DEPENDENCIES, & TRANSACTION COSTS
Presenter

PAUL SCHWARTZ, JEFFERSON E. PEYSER PROFESSOR OF LAW, BERKELEY LAW
Discussant

REBECCA S. GOLDSTEIN, ASSISTANT PROFESSOR OF LAW, BERKELEY LAW

3:30-4 p.m.
Break

4-5:30 p.m.

Session IV

DO GOOD PEOPLE NEED GOOD LAWS?
ECONOMICS & THE EXPRESSIVE FUNCTION

Presenter

MICHAEL GILBERT, MARTHA LUBIN KARSH AND BRUCE A. KARSH
BICENTENNIAL PROFESSOR OF LAW, UNIVERSITY OF VIRGINIA SCHOOL
OF LAW

Discussant
JONAH GELBACH, PROFESSOR OF LAW, BERKELEY LAW

BATTLE FOR OUR SOULS: CAN THE CRIMINAL LAW
SHAPE PREFERENCES IF CORPORATIONS PUSH
BACK

Presenter

JENNIFER ARLEN, NORMA Z. PAIGE PROFESSOR OF LAW, NEW YORK
UNIVERSITY SCHOOL OF LAW

Discussant

AARON EDLIN, RICHARD W. JENNINGS PROFESSOR OF LAW, BERKELEY
LAW; PROFESSOR OF ECONOMICS, UNIVERSITY OF CALIFORNIA,
BERKELEY



SATURDAY, FEBRUARY 29, 2020
8:30-10 a.m.
Session V

CHANGING PEOPLE’S PREFERENCES BY THE
STATE & THE LAW

Presenter
ARIEL PORAT, ALAIN POHER PROFESSOR OF LAW AND PRESIDENT, TEL
AVIV UNIVERSITY

Discussant
MANISHA PADI, ASSISTANT PROFESSOR OF LAW, BERKELEY LAW

CONSTITUTIONAL PROCESS & CONSTITUTIONAL
PREFERENCES

Presenter
TOM GINSBURG, LEO SPITZ PROFESSOR OF INTERNATIONAL LAW,
UNIVERSITY OF CHICAGO LAW SCHOOL

Discussant
ALON KLEMENT, PROFESSOR OF LAW, TEL AVIV UNIVERSITY

10-10:30 a.m.
Break

10:30 4.M.-12 p.m.

Session VI

PUBLIC OPINION & COMPLIANCE WITH
INTERNATIONAL LAW

Presenters

KATERINA LINOS, PROFESSOR OF LAW, BERKELEY LAW

ADAM CHILTON, PROFESSOR OF LAW, UNIVERSITY OF CHICAGO LAW
SCHOOL

Discussant

ABHAY ANEJA, ASSISTANT PROFESSOR OF LAW, BERKELEY LAW;
JUNIOR FELLOW AT BERKELEY CENTER FOR LAW, ECONOMICS, AND
POLITICS



ANTI-PREFERENCES

Presenter

ROY KREITNER, PROFESSOR OF LAW, TEL AVIV UNIVERSITY
Discussant

DAVID SINGH GREWAL, PROFESSOR OF LAW, BERKELEY LAW

12-1:30 p.m.
Lunch

1:30-215p.m.
Session VI

INFLUENCING THE PREFERENCES OF CHILDREN
THROUGH LEGAL IMPACTS ON PARENTING STYLE

Presenter

STEVE SUGARMAN, ROGER J. TRAYNOR PROFESSOR OF LAW, BERKELEY
LAW

Discussant

PETER SCHUCK, DARLING FOUNDATION VISITING PROFESSOR,
BERKELEY LAW

2.15-2:30 p.m.
Break

2:30-4:30pm.
Session VIII
Overview

BOB COOTER, HERMAN F. SELVIN PROFESSOR OF LAW, BERKELEY LAW



COSPONSORED BY

The Cegla Center for Interdisciplinary
Research of the Law

The Buchmann Faculty of Law

Tel Aviv University




Buchmann
Faculty of Law
Tel Aviv University

RETHINKING
LAW AND

BOUNDARIES

SUNDAY, NOVEMBER 17
Room 17, The Zvi Meitar Center for Advanced Legal Studies

16:00-16:30 COFFEE & GATHERING

GREETINGS

Law Faculty Dean, Prof. Sharon Hannes
Head of Research Students Committee,
Prof. Yishai Blank

16:30-16:45

KEYNOTE

The Honourable Dorit Beinisch, former Chief
Justice of the Israeli Supreme Court
Rethinking Law and Boundaries

16:45-17:30

17:30-19:30 Walking tour in the “White City” (Bauhaus center),

Tel Aviv

19:30-22:30 DINNER AT SUZANNA RESTAURANT

22:30 Bus back to dorms

MONDAY, NOVEMBER 18

Room 307, Buchmann Faculty of Law

09:00-09:30 BREAKFAST FOR WORKSHOP PARTICIPANTS

09:30-11:00 MARKETS, ETHICS AND THE LAW
Chair: Meital Bar-Chai, Tel Aviv University

+ Crescente Molina, University of Oxford
Voluntary Obligations, Authority, and Allegiance
CommenT: David Enoch, Hebrew University of
Jerusalem

+ Alon Jasper, Tel Aviv University
The Democratic Deficit of Digital Infrastructure
Comment: Hanoch Dagan, Tel Aviv University

+ loannis Kampourakis, Tel Aviv University;
University of Oxford
Beyond Legal Bindingness: Postmodern Law,
Corporate Regulation, and Social Ordering
Through the Market
CommenT: Kobi Kastiel, Tel Aviv University

11:00-11:30 COFFEE BREAK

INTERNATIONAL CRIMINAL LAW
Chair: Eitan Diamond, Tel Aviv University

11:30-12:30

+ Konrad Neugebauer, Postdam University;
Humboldt University
Holding Domestic Judges Accountable under
International Criminal Law: Testing the
Boundary Between Justice and Illegality Across
Legal Orders
CommenT: Yuval Shany, Hebrew University of
Jerusalem

« Elad Uzan, Tel Aviv University

The Law on the Use of Force: A Moral Argument
Commen: Eliav Lieblich, Tel Aviv University

12:30-13:30

13:30-14:30

14:30-16:00

16:30-16:30

16:30-18:00

The 5th Annual TAU Workshop
for Junior Scholars in Law

17-19 November, 2019

Tel Aviv University, Buchmann Faculty of Law

Mass ImmiGRATION, HUMAN TRAFFICKING AND
THE LAw TraftLab o~
Chair: Jasmin Wennersbusch, Tel Aviv University

« Irekpitan Okukpon, Nigerian Institute of
Advanced Legal Studies (NIALS)
Border Controls, Human Rights and Legal
Empiricism: The Quest for Harmonization
CommenT: Avinoam Cohen, TraffLab, Tel Aviv
University; College of Management Academic
Studies

« Francesca Mussi, University of Trento
International Waters as a Legal No Man’s Land?
The Approach of Italian Courts on the Exercise of
Criminal Jurisdiction over Migrant Smugglers on
the High Seas
CommenT: Itamar Mann, University of Haifa

LUNCH FOR WORKSHOP PARTICIPANTS

Prof. Yofi Tirosh, Sapir Academic College
From WriTers’ BLock To EFrecTive WRITING

COFFEE BREAK

Law Anp HisTorY
Chair: Shani Schnitzer, Tel Aviv University

« Marko Novakovic, The Institute of International
Politics and Economics, Belgrade
The Role of Borders and Their Use: Historical and
Contemporary Analysis
CowmmenT: Pnina Sharvit-Baruch, Tel Aviv
University

« Yuvraj Joshi, Yale University
Racial Transition
CommenT: Ely Aaronson, University of Haifa

« Kenneth Sithebe, University of Pretoria, South
Africa
Holding the line: International criminal justice
CommenT: Natalie Davidson, Tel Aviv University

TUESDAY, NOVEMBER 19

Room 307, Buchmann Faculty of Law

09:00-09:30

09:30-11:30

BREAKFAST FOR WORKSHOP PARTICIPANTS

INTERDISCIPLINARY INQUIRIES IN COMMERCIAL

Law

Chair: Dalit Flaiszhaker, Tel Aviv University

« Marja-Liisa Oberg, European University
Institute, Florence
The boundaries of the EU internal market
Comment: Rachel Frid de Vries, Ono Academic
College

« Danielle A. Chaim, Columbia Law School
Common Ownership Flooding Strategy
CommenT: Yoram Margalioth, Tel Aviv University

11:30-12:00

12:00-14:00

14:00-15:30

15:30-17:00

+ Maayan Menashe, University of Cambridge
Exploring the Boundaries between International
Labour Law and International Trade Law: A
Game Theoretical Analysis
CommenT: Alon Klement, Tel Aviv University

« Adi Marcovich Gross, Columbia Law School
The Puzzle of Debt Covenants
Comment: Assaf Hamdani, Tel Aviv University

COFFEE BREAK

Human RiGHTs Law
Chair: Chiaretta Giordano, Tel Aviv University

« Mirjam Streng, Tel Aviv University
The State’s Obligation to Ensure Asylum-Seekers’
Dignity Through Inclusive Education
CommenT: Ayelet Oz, Hotline for Refugees and
Migrants

+ Solon Solomon, Brunel University, London
Commissions of Inquiry and the Assessment of
Warfare’s Psychological Impact Upon Civilians:
Challenging the Boundaries Between Mental
Health Sciences and Law
CommenT: Karni Perlman, College of Management
Academic Studies

« Olga Ceran, European University Institute (EUI),
Florence
What Borders for Whom? International Child
Relocation in the Era of Mobility
Comment: Daphna Hacker, Tel Aviv University

« Dana Alexander, Tel Aviv University
The Challenge of Boundaries for Human Rights
Constitutionalism
CommenT: Aeyal Gross, Tel Aviv University

LUNCH FOR WORKSHOP PARTICIPANTS

THEORETICAL PERSPECTIVES ON THE LAw
Chair: Nadia Tzimerman, Tel Aviv University

+ Michele Tedeschini, SOAS, University of London
Law and the Boundaries of Imagination: Human
Rights as a Limit to Utopian Thinking
Commen: Yishai Blank, Tel Aviv University

« Péter Szigeti, University of Alberta
The Secret Life of Boundaries: Spatial Language
and the Systematicity of Law
CommenT: Issachar Rosen-Zvi, Tel Aviv University

+ Shany Winder, Fordham University, NY
Policymaking Powers of the U.S. Executive
Branch: on the Boundaries Between the
Executive and the Legislative Branches of the
Government
Comment: Adam Shinar, The Interdisciplinary
Centre, Herzliya

Sponsored by: The Cegla Center for Interdisciplinary Research of the Law, The David Berg Foundation Institute for Law and History,
The Edmond J. Safra Center for Ethics, TraffLab: Labor Perspective to Human Trafficking Research Project (ERC), Trafilab -
The Minerva Center for Human Rights, Taubenschlag Institute of Criminal Law, The Zvi Meitar Center for Advanced Legal Studies

Academic Organizers: Noa Kwartaz-Avraham, Yifat Naftali Ben-
Zion, Tsviya Shir, PhD Candidates, Zvi Meitar Center for Advanced
Legal Studies, Buchmann Faculty of Law, Tel Aviv University
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The Cegla Center for Fischer Center for {Q’i’ N Y U
Interdisciplinary Research Corporate Governance and 1

of the Law Capital Market Regulation

TEL AVIV UNIVERSITY The Buchmann Faculty of Law The Buchmann Faculty of Law Institute for Corporate Governance and Finance

The 2020 [ty
Edward Rock (NYU)
N v Tn Restatement of Corporate Governance
Section 2.01
Alma Cohen (TAU)
n rn n ra e Politics and Gender in the Executive Suit
Law 11:15-12:45

Ehud Kamar (TAU)
Alibaba and the Rise of Law-Proof Insiders

Jesse Fried (Harvard Law)
Why VCs Swing for the Fences

sunday, December 29, 2019

The Buchmann Faculty of Law, 12:45-13:45 Lunch Break

Trubowicz Building,
The Elga Ceqgla Hall (021)
J959 13:45-15:15

Yaron Nili (Wisconsin-Madison Law)
Horizontal Directors

Kobi Kastiel (TAU)
The Giant Shadow of Corporate Gadflies

19:30-17:00

Joshua Mitts (Columbia Law)
Long-Term Shorting

Yifat Naftali Ben Zion (TAU)

How Concepts of Fiduciary Duties Shape
Private Law: The Case of Corporate
Opportunity Doctrine

Please register at cegla@tauex.tau.ac.il
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The Cegla Center for Interdisciplinary Research of the Law
The Buchmann Faculty of Law. Tel Aviv University
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nwnn 09:00- 08:30

TIVOIT NIAT MIAN MIPTD .M NN DI MW 910 09:00 — 9:45

W NI DOWVPT NN LIP190 0990 °17Am AOX 'O 9:45-10:30

birdel-h] 10:30-10:45

o0 °n%2 M DI 1M AT 10:45-11:30

IM9T7 M3 NS XDW 317 "7 11:30 - 12:15

2997 NN 12:15-13:15

2707w A0 DY AYDW 117X ORI oX°pop "21p "7 13:15 - 14:00
Corporate Purpose and Fiduciary Duties: | Prof. Edward Rock

Recent Developments 1400~ 14:45

M Wan Myen AMp TR 'D1D 14:45 —15:30






