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Anglo-American law is pervaded on every hand by the idea of relation
[...] the existence of some special relation calling for care or involving a
duty of careis often decisive of liahility.

ROsCOE POUND, THE SPIRIT OF THE COMMON LAW 22-23 (1921)
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The rights of one operating a vehicle and of a pedestrian, on a public
highway, are mutual, reciprocal, and equal and neither may use it in
disregard of theright of the other to useit, and each must accommodate
his movements to the other's lawful use of it, each must anticipate the
other's possible presence, and each must recognize the dangersinherent
in the manner in which it may lawfully be used by the other.160
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of what “we do al the time (when | walk into the street, the driver gains [a moral]
.obligation to slow down [...]")

(observing that the wrongdoing 250 pn ,654 'mya ,22 w”i 2°v% ,DOBBS YwnY X1 165
characteristic of medical battery cases is “not a negligent operation but a failure to respect
.the patient’ s right of choice”)
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John C.P. Goldberg & Benjamin C. :Ix1 ,777w33 ARTIAN 1w . (threatened with injury”
Zipursky, Unrealized Torts, 88 VA. L. REV. 1625, 1672 (2002) (observing that “[t]he
standard account of the law pertaining to negligent causation of emotional distress is
7Y .essentially an admission of failure, or at least an expression of substantial humility™)
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(1994) (“The emerging trend in other states appears to be to abolish the requirement of a
physical injury”); Comment, Negligent Infliction of Mental Distress: A Jurisdictional
Survey of Existing Limitation Devices and Proposal Based on Objective versus Subjective
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the ‘zone of danger’ will suffer emotional distress on observing the injury of a close
relative than it is that this person would suffer such distress if he or she were aso
threatened with injury. Thus, the court’s role in deciding whether a ‘duty’ to these persons
should be recognized does not depend solely on the ‘foreseeability’ of the emotional
Dmaw ov™pn NoR» venna > PRan? ;wn .(distress, but on these policy considerations’
Bourhill v. X7 n»o71D» 773179 02130 MDY 1K 119°077 DANAY PINK IMIVW WD PR
MIYL 5 7om 0PYnn IR *Yw 1L .Y oung, [1943] AC 92 (H.L.) (appeal taken from Scot.)
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354-355 (N.Y. 1896) (asserting that “[i]f the right of recovery [...for the physica injury
triggered by the negligent inducement of emotional distress] should be once established, it
would naturaly result in aflood of litigation in cases where the injury complained of may
be easily feigned without detection, and where the damages must rest upon mere conjecture
.or speculation”)
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and in order to prevent the possible success of unrighteous or groundless actions. Such a
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Tobin v. Grossman, 24 N.Y.2d 609, 616 (1969) (noting that the zone of danger Swn“ 187 235
limitation on recovery for negligent infliction of emotional distress “has been said to be a
'mya ,224 wrn vY ,Goldberg & Zipursky ;rather arbitrary limiting rule [...]7)
(observing that “[t]he standard account of the law pertaining to negligent causation of 1672
emotional distress is essentially an admission of failure, or at least an expression of
.substantial humility”)

165



27ywn 10 DXVAYN 29T XMIN

9397 990 YW Wwan TP RIT ATIA YW DIPAIR DA RWIN P00 IR
PW IRIPOT 0T DY NIWAPI PMYING MWYY WITI PWRIAW NINKRNAT 2361087
03 JXOMI ,07°1°2 NPT Com Pw onTpY ©°0an 3T — [19°07 annma IINRA
DI3°Y 712N NIDIT IWRN NINR XY X7 AT YW IMLWINT .AI00 Y anrph
PINM MXNA LCIWE 93T 920 DY mI% WOR R NXRT P30 720 oy n1ear comb
9720 371 93% NI INWPAD NIIWDRY QW INIRIMT OX 03 1OV L,]19°07 annnY
I NN DY ARWIN NPAY 79137 APR 1YW vIANT NTIPIL(NPISL NPDX YW 7Ivd)
NTIPIA N7 7737 3N DWNT DPWIIR INMOW YV APHW L[OR DIPRT ImY
X7 19 MWY? amn YW N°YI3°0D7 72707 aR 83 WXIT 2a7 990 YW vann
NIdMNDAN NN ,INRT PPN IR 93N 720 YW nwaan Innm m1d maRT
9397 99377 *5%3 3737 YW AT By 0% 1w Pa1a 72n PY 05 nan cunpean
237 1wRI7

PTITIPIRY,AI3TIOM RIT NOWIIT APIVAN XY WA 2 NIV NWpRIY IWDR
"2 CLIAPKR Wp YR PV TYaY YPYw an Wbl X PNPYa nnbnnd
0N NIN MIWENRI 72 Y¥INT 92077 172 PWRIT wURINY vdbwna nonna
TIWRIT Y37 797 YW 1913Y 9720 XY 112°0 NPXOM AX°DR AWYN IR PRI NN
XvANM 2337 720 2w IPTIw 772190 LRYW 17120 2°WDI PII 1732 *IX°DY IO DX
IR 0 NYTIRD YW A NP PIPAY NPNIPIW XOT 19132 RYY W1
113°0 %3 TN (P PTIY) 112°0 MW Y397 7917 ,115°07 DRNM TN MIRNY 1
1Y R°77,°WDI1 P11 Y7517 1PNANT, P90 wnnnia X2 IR AR 937 7217 2093 wHnnn a7
19 R¥M AT YW ,0230 990 QY NIAT Con NRea YW amn XTI Y Yw
DMY AWP 23 7T WP IMRI PRI 537 I YW Wb 7293 Mpn MR ATIX
3T IXPW 112°07 annm ,NIINR 2227102 2383100 1w vandRY nws Hphwn
NoDIT — WHI IR WIT N — PIN 0 P2 TN 1DINW 7IIR7A DR 2NN
,JRD NNIDW NIPATR C0M° NPIIRD T PV N120m XoAw Y53 mnp? ,noniw
1°2% IR IMR TN WAINAW 0PI PPA TWAT MINATT ,2HY0 DNIRD PII
995 PN IR 1Y IRINN NN 2PN

.1.apIo,2pn Y IR 236

.ow 237
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